Introduction
Designs are considered the 'poor cousin' of intellectual property rights (IPRs).
2 But that could all be about to change with the advent of 3D printing technologies (or 'additive manufacturing'). 3 Among the chief concerns raised about 3D printing are whether unauthorised versions of registered designs have been created using 3D printing technologies. 4 This has led some commentators to speculate that the potential impact of 3D printing on design-led innovation could mirror the disruption of unauthorised digital downloads had on the music and film industries. 
3
A brief history and uses of 3D printing technologies have been aptly dealt with elsewhere. 6 As well as, the prophesied economic impact on IPRs and the modern economy. 7 Another subject that has received attention is the shift of 3D printing from 'advanced manufacturing' usually found in industry and academia to 'consumer models' of use, via online platforms and 'copy shops'. 8 Assuming the full cost of 3D printing technologies will lower, a greater impact will be felt by owners of registered designs in the future, since the current remedies 
Australian design law
Design protection in Australia focuses on the "overall appearance of the product resulting from one or more visual features of the product", rather than the product's function or the To register a design, it must be 'new' and 'distinctive' when compared with the prior art base, 26 comprising of designs publicly used in Australia, or published in a document anywhere in Australia or abroad. 27 To be distinctive a design must not be 'substantially 21 
Designs Act 2003 (Cth) s 5 ('design'). The design right granted under the Designs Act 2003 (Cth) is
a limited monopoly in a design; it is not a monopoly in a product, nor in the trading of the product that it is registered in relation to. 22 While there may be a relationship between the aesthetic appeal of a product and its visual appearance, the question of whether or not a design has aesthetic appeal is an irrelevant consideration. 8 similar' in overall impression to a design that forms part of the prior art base. 28 The factors to be considered in assessing substantial similarity are listed in s 19, and discussed below.
Correspondingly, infringement of a registered design occurs if the product embodies a design that is identical to, or substantially similar in overall impression to, a registered design.
29
Among the factors contained in s 19, the court must apply the 'standard of the informed user', that is, a person familiar with the product, or similar products, to which the design relates. 31 IP Australia operates a 'non-examining office' in respect to registered designs, in that a design is not enforceable against an alleged infringer until the design is examined, and subsequently certified:
Designs Act 2003 (Cth), s 73.
infringement (or liability). 32 Given the limited opportunity here, only the main heads of liability will be examined. 
Infringement and 'substantial similarity'

Primary infringement
Primary infringement occurs when a person, without a licence or authority from the registered owner of the design, and during the term of registration, does the following:
71(1)(a) makes or offers to make a product, in relation to which the design is registered, which embodies a design that is identical to, or substantially similar in overall impression to, 
Substantial similarity
The test of 'substantial similarity' is based upon a number of factors. 43 First, the court is "to give more weight to similarities between the designs than to the differences between them".
44
Second, the court must have regard to a list of related aspects of the design under assessment. 45 Among them, the 'state of development of the prior art base', and the 'freedom of the creator to innovate'. 46 Finally, the court must apply these factors from the perspective or 'standard of the informed user'.
47
Along with these factors, 'overall impression' requires an assessment made from the viewpoint of the informed user. This means that the relevant impression is that gained by an 48 Additionally, the reference to overall impression requires consideration of the product as a whole, and not just that part of the product bearing the particular visual features of the design. As a consequence, any minor variation on a large product may have no effect on the overall appearance of the design. For example, where a product has many features in common with a competing design, but one feature is different, an informed user will consider one feature of difference not to be particularly noteworthy, assuming all those features to be of equal significance.
At this stage two factors are worth mentioning further. The state of development of the prior art base necessitates an additional analysis. If the prior art base is well developed, it may be expected that informed users will have a greater awareness of small differences between two potentially infringing designs. Whereas if the prior art base is under-developed, differences between the alleged infringing product and registered design, will likely need to be greater in magnitude before the former will be considered distinctive.
Furthermore, the informed user standard is intended to be flexible, but importantly, does require a person who is reasonably familiar with the nature, appearance and use of the products of a relevant kind. 49 In Multisteps Pty Ltd v Source & Sell Pty Ltd, 50 the court considered whether the informed user needed to actually use the items in question. Because the statutory definition of informed user is a "person who is familiar with the product to which the design relates", the court held that, "the standard does not proceed on the requirement that the notional person be a user of the products in question", although the appropriate consideration of familiarity can be gained through use.
51
48 In this regard, the informed user may have particular interests in certain aspects of a product, such that their attention is directed to those aspects. 49 The 'standard' of the informed user describes the standard to be applied, and not who can give evidence; thus, the 'standard' is best thought of as being associated with a hypothetical person who is representative of the class of all persons who are informed users. 
Primary infringement
If a person engages with a copy shop to print a product that embodies a registered design, this product to be made by another". 56 According to Adams, Jessup J's interpretation "treats 'making' and directing or procuring as one in the same, for which the director/procurer is responsible". 57 Therefore, when a person uploads a 3D CAD file to an Australian service provider's website for 3D printing, they "appear to be committing a primary infringement as a principal by procuring the making of a registered design". 58 The practical consequence is where consumers procure a 3D printed product with an embodied registered design from a foreign copy shop, they would likely avoid liability as a primary infringer.
'Spare parts'
As mentioned, a complete defence can be raised in relation to a registered design where a person is using 3D printer to make a component part for the purpose of 'repair'. 
3D scanning
Since the advent of 3D scanning, concern among design owners has been focussed on the digital reproduction of an existing product. 66 This type of reproduction is potentially challenging for design owners if the use of the 3D CAD file is for private or non-commercial purposes. Furthermore, s 71(1)(a) requires the making of a 'product', where a product is defined as a "thing that is manufactured or handmade". 67 In this sense, a computer-generated 3D model is unlikely be interpreted as a product. 68 However, it remains whether a 3D scanned product offered for sale online would be considered an infringing activity, and its widespread prevalence 'in practice' remains uncertain.
69
'Kits'
A final example worth mentioning is the law in relation to 'kits'. Section 6(4) provides:
A kit which, when assembled, is a particular product is taken to be that product.
70
There are two aspects to this provision. First, in situations where design protection is sought in respect of a kit of parts that may be assembled, such as a model airplane or modular furniture, the assembled kit is taken to be the product. It remains that in order to establish infringement, it is insufficient to show that all the components of the kit are individually known, or that they are known to exist as a collection that could be assembled to make the particular product. Rather, it is necessary to establish that the component parts would, when assembled make the relevant registered design.
Therefore, considerations of the way component parts are offered for sale or received will carry some weight in deciding whether or not there has been an infringement. 
Concluding remarks
